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One of the big changes of the 1990s has been the transformation of corruption from a peripheral to a central issue in the debate on development. When I first began studying corruption in the early 1990s, my colleagues accused me of abandoning ‘proper’ development economics. Now I’m here in San Francisco ….

I come from Thailand and I have made studies about corruption and its relationship to development, democracy and the illegal economy. Is Thailand more corrupt than other societies? I’m not sure. Comparisons are difficult. My guess is the situation is about the same as the UK around 1900 and the US in the 1920s. Is Thailand more corrupt than other Asian countries? I doubt it. Where Thailand differs from most other Asian societies is that we are reasonably democratic. That means that people like me can research corruption - as a way of trying to do something about it. In other, less democratic Asian countries, that is not so easy. I may be the only delegate at this grand gathering who is currently being sued by two ex-prime-ministers. But at least I am here…. 

I will come back to this point about corruption and democracy, but first I want to talk about approaches to combatting corruption. It seems to me there are two main views.

The first I call the ‘rule of law’ approach. This approach notes that many developing countries which introduce parliamentary systems seem to be swamped by corruption involving politicians and high officials- mostly kickbacks on government contracts and concession. This is attributed to the poor state of law and law enforcement. And the solution is to strengthen the state’s power to combat corruption - through better laws, counter-corruption commissions, and other monitoring devices. The Asian hero of this approach is Lee Kuan Yew. This is approach propagated by the World Bank and other international institutions.

I am dubious about this approach. I agree we need the right laws and commissions. But we should not believe they will be very effective. This approach arises from the experience of western countries which have a very different legal and judicial tradition. They have traditions of Roman law or common law which go back over centuries. They have spent two to three hundred years evolving judicial bodies.

But in much of Asia - certainly in Thailand - we have a very different legal tradition. Both common and Roman law traditions enshrine the idea of equality (and fairness) before the law. But in our tradition, law was he will of a big man - of a king, a lord, or just a local tough. Even where this has been overlain by colonial systems - complete with wigs, gowns and solemn courtrooms - the local tradition remains powerful. In some places, this ‘law of the big man’ was balanced by the power of more impartial mandarins - something Asian friends will recognise as the Paobunjin system. But too often, this balancing factor has been lost in the attempt to mimic western systems of law and justice.

So multiplying laws and courts does not work so well. In a recent study on the relationship between corruption and the illegal economy, I wrote: ‘Many of the people whose duty is to make the law and enforce the law now make money from breaking the law - for very high financial returns.’

The second approach to combatting corruption, I call the ‘civil society’ approach. This argues that law is only a paper tiger if there is no social pressure for enforcement. The implication is: any project to combat corruption must build awareness, support, and political strength in civil society.

*

I want very briefly to describe three developments in Thailand over the last year or so - which illustrate my point.

The first concerns the constitution. This time last year, the Thai parliament passed a new constitution. It is a remarkable document which promises to transform our political system. It was created and passed in the teeth of opposition from almost all holders of established power - politicians, senior bureaucrats, generals, police, judges, and village officers.

At each step in the process, social pressure forced the old guard to retreat. At first the politicians tried to get away with a limited reform. But social pressure forced them to initiate a more far-reaching overhaul. Politicians then tried to control the drafting process, but had to give way. Up to a few days before the final passage through parliament, only one major political party had committed support to the draft, and then only conditional and grudging.

The drafters devoted only about half the time available to them actually writing the clauses, and spent the other half canvassing support. The final passage was ironically helped by the onset of the economic crisis: many people hit by the crisis invested the new charter with hope for a better future; and the MPs and other powerful opponents did not dare reject the draft because they knew that street demonstrations and violence would further damage investor confidence.

Among the many innovations of the new charter are the laws and commissions needed to monitor and punish political corruption.  But the drafters, who depended on the power of civil society to pass the charter, knew that laws alone are not enough. They also inserted in the charter provisions to help civil society to enforce these laws. A petition with 50,000 signatures obliges the senate to launch a corruption investigation. Even though this provision has not yet been formally enacted by an enabling law, it is already being used.

My second example concerns police corruption. Everyone knows the Thai police is corrupt. When my team made a survey of public opinion 5 years ago, respondents ranked the police as the most corrupt government agency. But police corruption is difficult to combat. When we published findings about the police rake-off from gambling, the police threatened to lay charges against us in all 72 of Bangkok’s police stations. And the police would be the agency investigating their own complaint…

But early this year, something very simple but remarkable happened. A TV stations ran a news item showing (with a hidden camera) highway police accepting bribes. A few days later, a group of police turned up at the TV station and, live on camera, detailed how they were forced by superiors to levy illegal fees from motorists to meet a daily target specified by their superiors. Shortly after, a truck fleet owner went on camera to describe in detail payments made to the police to escape harassment.

These incidents triggered a short ‘open season’ on complaints against the police.

There were several important things happening here. First, the TV station is Thailand’s first under private ownership. The others are all government controlled, directly or indirectly. They would never do anything like this. The station was created following the previous ‘civil society push’ in 1992. 

Second, TV is so powerful because it is truly a mass medium.

Third, the economic crisis played a role. I would guess the truck fleet-owner had probably paid the police bribes quite happily in the past. A small cost for conducting a profitable business. But now times are tougher, she was prepared to speak out.

Following these incidents, some moves have been made towards police reform. The police are doing some quiet internal cleaning up. Control over the police department has been transferred from the powerful Ministry of Interior to the Prime Minister’s Office. In the past, the Ministry has been jealous of its turf, but this move passed off with hardly a murmur of dissent. We are still a long way from significant reform of the police. But to free up a log-jam, you have to shift the first log.…

My third and last example concerns the health ministry. In the middle of this year, the Association of Rural Doctors told the press about a scam to over-charge local hospitals on the purchase of drugs and medical supplies.

The accusation met the usual official response. The ministers and senior officials in the health ministry closed ranks and issued denials. One official made a counter-charge that the rural doctors are on the take. The health minister said he would not ‘embarrass’ his loyal officials by launching an inquiry.

This was all standard procedure. And usually it works. But not this time. Within a few weeks, two ministers had been forced to resign. Two officials suspended. The Cabinet forced into a reshuffle. New scandals breaking out in other parts of the health ministry. And an outbreak of corruption scandals in other ministries (which claimed the head of yet another minister).

This is, I think, the first time ministers have been brought down in this way, certainly at this speed. So what brought it about. First, the rural doctors who started the affair have a very special moral authority. They are highly educated, dedicated, and not well paid. They represent an ideal of service, not of profit. They are also very close to ordinary people in their day-to-day work. When the big guns counter-attacked, everyone sided with the doctors.

Second, they are organised. Their society was begun two decades ago to help overcome the difficulties of working in remote areas through mutual cooperation.

Third, they were relentless. In the face of opposition, they kept repeating the charges. And they constantly escalated the issue. In the face of official denials, they demanded an inquiry. When the ministry relented and tried to organise an internal inquiry, they demanded an independent outsider. When the inquiry confirmed they had a case, they demanded the minister resign. When he went, they demanded his deputy follow him. Then added that replacements would have to come from a different political party. When the officials hoped these resignations would conclude the affair, they demanded a full investigation and punishment. In the Thai phrase: they bit and did not let go.

Fourth, they got strong media support and they managed it brilliantly. The same TV stations ran the issue in detail. Also much of the press. An 80-year-old ex-health-minister cried on TV about the corruption in his old ministry. The doctors conducted surveys to create press copy which demonstrated the extent of the scam. And so on.

*

In these three examples, I think my main point about the importance of civil society - of real social pressure - is obvious and needs no further underlining. I want to conclude with three quick sub-points.

First, many people think that ‘civil society’ means ‘the middle class’, and that pressure against corruption is a result of the growth of a new middle class. I think this is a one-eyed view. Certainly intellectuals and educated middle-class people are important as lead-figures in all these events - constitution drafters, TV journalists, and doctors. But on their own, such figures can often be ignored. And much of the middle class is very apathetic about corruption. The people who get most hurt by corruption are the little people. And our surveys show, they also resent it the most. In all three of these examples, it was mass support which made the difference - the threat of mass demonstrations for the constitution, the silent power of the TV audience watching the police corruption, and the ordinary people who depend on the rural doctors.

Second, in all three, the role of the media was critical. In the early stages of a parliamentary democracy, politicians too easily get coopted into a traditional culture of corruption. Even liberal and opposition MPs played little positive role in any of these incidents. For representing popular opinion, the press is often more important than the elected representatives.

Third, these incidents are unthinkable without the framework of democracy and press freedom. Parliamentary democracy, especially in its early stages, can appear very messy, rather ineffective, and rather corrupt. But at least it creates the possibility for popular pressure to try to make things better.

1
6

