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Good governance was the new buzz word of the 1990s. It was used by the World Bank in 1989 in the report Sub-Sahara: From Crisis to Sustainable Growth to refer to good management of government mechanisms in administering social and economic resources for development. In that report the word governance was used to cover three broad areas: (1) the political structure; (2) the processes which those with political power use to administer and manage the social and economic resources of the country; and (3) the capability of those in power to plan and implement policy and to improve administration. The World Bank began to push for reform of development mechanisms in countries which asked for assistance from the Bank in the areas specified in (2) and (3), and left the reform of the political structure aside (Oraphin 1997, 4). To put it simply (2) and (3) may be read as modernization of the public administration, which was promoted by the Inter-American Development Bank and other agencies including the World Bank before good governance came into vogue. 

Later UNDP expanded the meaning of good governance by addressing what is bad governance. Bad governance was defined to include failures by government to provide good and efficient public services; failures to manage the fiscal and the budget problems of the country; and failures to prevent bureaucratic and political corruption. It is now more or less accepted that good governance means ensuring public participation, honesty, transparency, accountability, political legitimacy; fair legal framework, predictability, efficiency and effectiveness (Oraphin 1997, 7–8).

I think that the term good governance was used to replace modernization of the public administration because the World Bank wanted to address the problem of administrative corruption in developing countries but was unwilling to use the word corruption as such because it is a negative word and might offend governments of countries which the World Bank works with. The phrase good governance is more neutral and can be defined to have a broader meaning, including the issues of transparency and accountability which are really about the problems of corruption. 

In addressing the experience of Thailand trying to achieve good governance I shall focus on the attempts in the past five to six years to fight bureaucratic and political corruption. I argue the anti-corruption campaign, which led to many institutional reforms, arose independent of this external pressure from the World Bank and other international organizations since the early 1990s. It was a part of the social movements for political reform which began around 1991, and which were sustained through the decade to ensure political reform was effective. The major demand of this movement was the re-writing of the constitution, completed in 1997. This new constitution contains many innovations which aim to make it costlier and riskier for politicians and bureaucrats to abuse their position for personal gain. But new institutions and a better legal framework are only part of the solution, especially in a situation where law enforcement is still weak. For the law to be effective, civil society must also be active. 

The plan of the paper is as follows. Section 1 analyses the movement for the rewriting of the constitution in the early 1990s and key changes contained in the new charter passed in 1997, which have direct bearings on ensuring transparency and accountability in government administration. Section 2 looks at the extent of corruption in Thailand as can be assessed from some recent survey work. Section 3 discusses a social movement against corruption in the public health ministry to show the role of civil society in the fight against corruption.. 

1.The movement for rewriting the constitution and creating new institutions to combat corruption.

Parliamentary democracy was more or less established firmly in Thailand in the 1980s. But the Thai state remained highly centralized and was riddled with problems of money politics. Much of the political activity was deeply ‘commercialized’, with political goods such as election votes, party loyalty, and ministerial positions acquiring high and rising prices. Provincial MPs, who form the majority in parliament, use pork-barrel activities to attract local voters. The local focus of these MPs often leads to neglect of national issues including economic management and the legislation needed in response to changes in society and economy. The development of ‘money politics’ and parochialism had by the early 1990s given rise to an urgent debate over the compatibility of capitalism and democracy, and had prompted urban-based reform movements pushing for changes. In the 1980s and early 1990s, the development of new forms of corruption under ‘money politics’ was rapidly followed by the development of new techniques of exposure and scandalization through the press and civil society. 

The movement for the rewriting of the constitution emerged in the early 1990s with two main strands. The first can be termed ‘radical’, the second can be labelled ‘enlightened conservative’. 

The radical strand is the direct lineal heir of the student movements which dislodged military dictatorship in the 1970s. The student activists had fought against military dictatorship and had helped established parliamentary democracy. But they became disillusioned with representative democracy as the growth of parliament failed to break down the power of the central state, and failed to pass many reforms on the liberal agenda such as protection of human rights and greater media freedom. Consequently this radical strand now puts its faith in ‘civil society’ defined as non-governmental organizations and other forms of popular organizations and political expressions. It wants to engineer a shift in the distribution of power away from the state and towards the individual and local communities.

The ‘enlightened conservative’ mission is to redirect Thai politics and administration by institutional engineering to contain the development of ‘money politics’ within parliament by raising the risks and reducing the rewards, and by strengthening judicial institutions which act as checks and balances. It found support among senior technocrats and other officials and leaders of modern businesses.

The 1997 Constitution

The two strands co-operated in the early 1990s to push for a major reform of the constitution. They campaigned to force parliamentarians to instigate reform, captured the key posts in the drafting assembly, and worked hard to build political support. The draft constitution was like a new social contract between the people and the state. It is the sixteenth constitution in Thai political history, but the first in which people outside the ranks of bureaucrats and parliamentarians could participate in the drafting. Most previous constitutions were drafted by those close to the ruling military junta of the time. The Constitution Drafting Assembly (CDA) which was formed in 1996 consisted of 99 members; 76 of the members were elected from each of the 76 provinces. Another 23 members were appointed from ‘expert’ groups including ex-politicians, lawyers, and academics.

The CDA not only drafted the new constitution but also organized public hearings all over the country to solicit suggestions and to review the draft. This process of consultation with the public during the drafting process was as important as the end result. It enhanced the people’s awareness of their rights and increased their knowledge about the importance of the constitution as a legal framework for controlling politicians.

The new constitution was completed and passed as the highest law of the land in September 1997. The final charter is a blend of the radical and the conservative agendas. It is a complex document, but can be understood under three headings.

First, it codifies a large number of human, civic and community rights, as demanded by the radical strand. It goes beyond simply cataloguing these rights. It bestows on the state the duty to enact policies which fulfill certain of these rights. This amounts to writing the radicals’ reform agenda into the constitution. These reform includes the liberalization of the electronic media, freedom of information, decentralization of government, and protection of community rights over local resources.

Second, the charter prescribes a major re-engineering of parliament along the lines of the enlightened conservative agenda. The changes include the addition of 150 new parliamentary seats elected on a ‘party list’ system (a national vote by party); a separation of power under which ministers will have to resign their parliamentary seats; new election laws which make pork barrel politics more difficult; and a strengthened, more independent National Counter Corruption Commission.

Third, the charter founds a wide range of new judicial and quasi-judicial institutions which the above two agendas jointly require. These include the new election commission, human rights commission, administrative court, constitutional court, ombudsman, supervisory body for media frequencies, the public finance audit commission and so on. Many of the new and independent institutions created by the new constitution are aimed at improving the ‘checks and balances system’ so as to contain the problems of money politics and to curb corruption problems.

Election Commission (EC)

 The Election Commission organizes the election of members of Parliament, senators, members of local administrations and local assemblies. The Commission is to ensure a fair and clean public referendum. It is empowered to order re-counts of votes, disqualify candidates, and demand re-polls. In the election of senators in 2000, the Election Commission initially rejected 78 of the 200 successful candidates, and ordered new elections four times in some provinces due to electoral cheating. In the general election of 2001, some seven constituencies in six provinces were ordered to hold re-elections due to electoral cheating. 

National Counter Corruption Commission (NCCC)

 The NCCC has replaced the former Counter Corruption Commission (CCC). The CCC was founded in 1976 to investigate corruption among government officials, and reported directly to the Prime Minister Office. The CCC had limited legal power and since it was controlled by the executive, its anti-corruption mandate was ineffective.

The new NCCC has been given more power. Its main duty is to investigate corruption problems among MPs, senators, cabinet members, and high government officials, including the members of the independent government bodies and law courts. As specified in the constitution, all those holding the mentioned positions must submit an account showing particulars of assets and liabilities of themselves, their spouses and children to the NCCC on each occasion of taking or vacating office. The assets declarations of the politicians are then made public. If they are found to have concealed their assets intentionally, they could be barred from politics for five years. The minister of interior in the last government was barred from politics for five years, as he was found to have lied to the NCCC on his asset declaration. The present prime minister was also found guilty of intentionally concealing some of his assets from the NCCC as well, but was acquitted by the Constitutional Court on a split decision. These two incidents indicate that the new NCCC is making a mark in its new role to combat corruption among politicians.

The NCCC members are appointed by the senate. The office has a free hand in its staffing, budgeting and other aspects of management permitted by law. It reports directly to the senate and any of its members can be removed from office if found guilty of acting unjustly, of being unusually rich, or of having committed an offence of corruption or malfeasance in office. 

Parliamentary Ombudsman (PO)

 The PO investigates people’s complaints against government officials, employees of a government agency, state agency, state enterprises or local administration. The PO has been set up but has not yet been effective because most people do not understand its function.

National Human Rights Commission (NHRC)

 The NHRC is set up to investigate and report on acts or omissions which have led to violations of human rights. This will help promote human rights in line with the international treaties to which Thailand is a signatory. The NHRC will compile an annual report on the state of human rights in Thailand. The members of the NHRC have just been appointed. They include a wide range of people, many with an activist background, and it is likely the NHRC will become a very prominent and controversial institution.

Administrative Court (AC)

 The AC will try cases arising from disputes among government agencies, local administration and officials involving the performance of a duty or failure to perform a duty. For the first time, an ordinary Thai citizen has the right to sue government agencies through this administrative court.

Constitutional Court (CC)

 The CC adjudicates on complaints involving actions or laws which may be in contradiction to the constitution, and on disputes regarding the power and duties of state organizations created under the constitution. The project to create such a court in Thailand goes back fifty years. Since it was finally established under this constitution in 1998, it has made several landmark rulings and has rapidly become a central fixture of the political landscape.

Public Finance Audit Commission (PFAC)

 The PFAC has replaced the Office of Auditor General, which was under the supervision of the Office of the Prime Minister. The PFAC is an independent body and its commissioner will be appointed by the senate.

These independent bodies have been created beyond the control and influence of politicians or political parties. The constitution lays down procedures for members to be nominated by appropriate state and non-state bodies, reviewed by independent, expert selection committees, and finally approved by the senate. The new constitution has introduced a system of monitoring and a system of removal from office as a means to check the behaviour and performance of politicians and high bureaucrats. The senate has been converted from an ineffective law-making body into a monitoring institution. 

In addition to the above, the new constitution ensures civil rights and civil liberties by making several provisions allowing people to participate directly in state decision-making. These measures include:

1. The right to know. The people are entitled to access to information concerning the records of government agencies except when the disclosure of such information will jeopardize national security, public safety, or individuals’ interests protected by law. This right is defined in detail by the Information Act, passed by the parliament almost at the same time as the approval of the constitution. Under section 59, individuals are entitled to receive information, explanations and reasons from government agencies, state enterprises or local administrative organizations before approving or carrying out projects or any activity which could affect the environment, health, quality of life or benefits of individuals and their communities (Constitution, Articles 58–59).

This law is revolutionary in the sense that it requires bureaucrats to change their long-entrenched attitude of unwillingness to share any information with the public. But since the Information Act was drafted and passed independently of the constitution, the new information office was set up under the supervision of the Prime Minister Office. This lack of independence may mean that politicians can interfere with the office’s work.

2. Removal from office. Under this provision of the constitution, one quarter of the total MPs or 50,000 qualified voters have the right to request the senate to remove persons from office for corrupt conduct or for an unjustifiable increase in wealth. Such persons are the prime minister, a cabinet member, an MP, a senator, a chief justice or a high ranking bureaucrat.

3. Freedom of the press. The government may not impose a ban on printing, newspaper publishing, radio or television broadcasting, except when it is imposed by a court judge corresponding to law or during the time when the country is in a state of war or armed conflict. The new constitution decrees that an independent state agency will be set up to distribute the frequencies and supervise radio and television broadcasting. This agency will be appointed by the senate. Officials or employees of media organizations, including those of state-owned organizations shall enjoy the liberty to present news and express their opinions under the constitutional restrictions without the mandate of any government agency, state agency, state enterprises or the owner of such businesses, providing that it is not contrary to their professional ethics (Constitution, Articles 39-41).

4. Decentralization as a means to reduce vote buying and money politics. Although the new electoral system aims to limit vote-buying through more effective monitoring and tougher punishments, the issue of vote buying is complex because it is related to rural poverty. Currently, all local spending is routed through the national budget. Local people have no chance to monitor spending decisions made at this level. Constituency MPs compete to gain access to this budget. Local influential people act as canvassers for these constituency MPs at election time. Voters who are poor have to rely on local influential people in time of need (for loans, jobs, etc). They sell their votes to these canvassers both for the direct gain and because of debts of obligation. Hence vote buying and selling persists. Decentralization attack this problem in several ways. First it transfers spending decisions from the national budget process to local bodies. Second it empowers local people to monitor and oversee local budget spending. Third, local spending will hopefully contribute to reducing poverty. Beginning in the fiscal year 2001, at least 20 percent of the national budget must be disbursed through local government. This proportion is to increase to 35 percent in fiscal year 2006. This provision ensures that the central government must transfer budget, personnel and projects to local government. 

The political reforms contained in the new constitution aim to increase the level of participation of the people in economy and politics and ensure their human and civic rights, thereby making for more equitable distribution of political and economic power. It is hoped that this will contribute to the decline in money politics and corruption in the long term.

2. What is the extent of corruption in Thailand?

A lot of the discussion of corruption is based on data which are highly subjective and impressionistic (e.g. many of the international ‘indices’ which are based on small samples of expatriate business executives). Over the last few years, a number of attempts have been made to provide harder and better data. In 2000, alone, four systematic surveys were carried out in Thailand. The first was a study of government officials. A Chulalongkorn University research team interviewed over 600 senior officials about their experiences with corruption and the buying of positions. The second, carried out by the University of Chamber of Commerce, interviewed 420 businessmen about their experience of corruption in dealing with government departments. The third, conducted by the Thailand Development Research Institute (an independent agency), examined corruption in government procurement. Fourth, I and my team of researchers at the Faculty of Economics, Chulalongkorn University conducted a national sample survey in which over 4,000 heads of household heads all over Thailand were interviewed about their direct experience of corruption in dealing with government, and about their perception of the quality of public services. 

The following picture emerged from these studies. The quality of general public services is quite good, and most heads of households do not have significant problems with the way they are delivered. Very few are solicited for bribes when dealing with government departments (or public service providers). There is no general everyday problem of ‘squeeze’ by petty officials. Businessmen, however, are constantly asked to pay bribes. Seventy-nine percent of the businessmen interviewed said that it is a normal state of affairs to be asked to pay, and most of them knew the proper amount and method of payment in any given situation. For both businessmen and households, the corruption problems are concentrated in a small number of powerful offices, namely the Land Department, Customs Office, Revenue Department, Transportation Department and Police. The first four (land, customs, revenue, transportation) are all involved with financial transactions (transportation handles vehicle and driving licenses). In addition, both household heads and businessmen believe that the most serious corruption problems are the result of collusion between politicians, high officials, and businessmen. The resulting problems include: the invention of public projects which may not be of public benefit but which will give monopoly benefits to businesses and commission fees to officials and politicians; the resulting inflation in the cost of such projects to the taxpayer; and the buying of powerful positions (seats in parliament, ministerships, high bureaucratic office) in order to get access to this corruption revenue. In other words, the Thai citizen is often charged ‘corruption taxes’ in several ways, including kickbacks, monopoly pricing, substandard goods and services, and the misuse of public funds.

As to the general level of corruption in Thailand, 10 percent of households said that they had paid bribes when visiting public offices, averaging 1000 baht per year per household (about US$22 ). Of those involved in court cases over the years 1999–2000, 31 percent had been asked to pay bribes averaging 30,000 baht per case, with payments going to the police, public prosecutors, judges, secretary and clerical staff of the court and middlemen. Thirty percent of voters said that had been offered money for their votes, averaging 700 baht per household (Pasuk et al. 2000).

All the surveys were done for the Civil Service Commission, and financed by a grant from the World Bank and the Asia Foundation. The results were widely publicized, and the Civil Service Commission held a series of workshops at which officials and others discussed the results and brainstormed solutions. The surveys have helped to give more precision to what ‘corruption’ really means in Thailand, and to narrow down the targets—in terms of both departments and issues—which require solutions. Several department heads responded positively. The Civil Service Commission has been able to introduce many innovations, including changes in the mechanisms for high-level bureaucratic appointments (to block position buying), new codes of conduct, and stricter sanctions for bureaucratic wrongdoing. The new cabinet has launched a project to tackle the procurement problem which these surveys identified. 

While it would be unwise to be too optimistic about these reforms, they mark a significant departure from the old culture of resigned acceptance.

3. Social movements against corruption 

Where weak law enforcement is the normal state of affairs, an active civil society is needed to push for reform. The rewriting of the constitution 1997 was the result of a social movement. The campaign against corruption in the public health ministry in 1998–9 is a good example of how a social movement made use of the new provisions in the new constitution to fight against a specific example of corruption. As a result of this campaign, two ministers were forced to resign, seven officials were sacked or asked to leave, twenty-three other officials were reprimanded for misconduct, a widespread scam was closed down, and several other high officials still face charges (this account is based on Nualnoi 2001).

On June 15, 1998 the chairperson of the Rural Doctor Society (RDS) sent letters to its members warning them of a new order from the public health ministry about the allocation of budget for welfare services to low-income people. This warning was also published in the press, prompting people to send information about corruption in the public health ministry to various mass media outlets. A television broadcaster interviewed a provincial hospital who had this to say:

Two months ago I was told by the provincial health chief that this year the hospital would get a 1 million baht budget for drug purchases, a substantial increase from the initial amount of 600,000 baht. But I was also told that we had to place orders with companies named by the senior persons in the Public Health Ministry, for example the Siam Green Cross Supply (Nation, 2 September 1998).

Under this scheme, drugs and medical equipment were to be bought at fixed prices which in some cases were two or three times higher than normal. For example, a pair of surgical gloves were sold at 220 baht rather than the normal price of 100 baht, and a syringe at 160 baht instead of 80 baht.

The Rural Doctor Society called on the district hospital directors not to accept this special  budget and to return the money to the government rather than participate in an obviously corrupt scheme. The Society also urged doctors to send the documents to the Counter Corruption Commission and the office of the Auditor General for investigation. 
The Public Health Minister insisted that there were no irregularities concerning the use of this budget and refused to set up a committee to investigate the case. He claimed that he did not want to be accused of persecuting permanent officials.

A group of sixty-seven Thammasat University lecturers signed an open letter calling for an independent investigation into the medical supplies scandal. In September 1998, an independent committee led by a retired public health official was appointed to investigate. At the same time, the permanent secretary of the ministry accused the rural doctors of raising this issue because they had lost 10 percent commission from drug and medical supplies purchases. In response, the Rural Doctors’ Society protested against the permanent secretary of the Public Health Ministry.

The RDS’s campaign was supported by thirty NGOs, which banded together to step up the pressure to force the government to look into the scandal. They called for the resignation of the minister, his two deputies and other top officials, including the permanent secretary. The group announced that they would use the provision of the new constitution to collect 50,000 signatures to request the senate to investigate the minister. The NGOs called on the government to protect doctors and pharmacists who had already made purchases at inflated prices so that they could serve as witness without becoming scapegoats.

Under pressure from the media, the Public Health Minister resigned, but a deputy minister from the same party refused to follow. The media carried detailed stories of how this scam worked in several public hospitals. All of these told the same story of how senior officials ordered public hospitals to buy medicine and medical supplies from certain companies at inflated prices. The RDS and NGOs held press conferences to dramatize the issue and catch public attention.

In late September, the fact-finding committee concluded that certain politicians had collaborated with top officials to force state hospital to abuse the 1.4 billion baht budget for purchasing medicine and medical equipment. The investigation report was sent to the prime minister who forwarded it to the Counter Corruption Commission. Then the government set up a disciplinary committee to investigate implicated officials. The permanent secretary was transferred out of the ministry.

The NGOs collected the 50,000 signatures—the first exercise of this provision in the constitution. The CCC and a disciplinary committee ruled that two senior officials should be charged with corruption offences. In the end seven officials were sacked or asked to leave, and twenty-three others were disciplined. The RDS and NGOs pushed for deeper investigation on the role of the ministers and other senior officials. However these efforts were consistently blocked. Even so, this was the first example in which civil society groups were able to mobilize public opinion and the provisions of the new constitution to block a scheme of systematic corruption.

With a free press and with more civil society groups making use of the provisions in the new constitution to force investigation of bureaucrats and politicians, Thailand will be able to fight corruption problems.

Conclusion

International organization like the World Bank use the term good governance to mean putting in place a better legal framework to ensure transparency and accountability in public administration. They see this as a top-down exercise. They do not want to touch on the issue of political reform. Thailand’s recent experiences in combatting corruption, however, highlights the importance of political reform and the role of social movements working from below. Participation of the people is critical to the success of efforts to put in place new independent institutions to ensure human rights, community rights, and the rights of citizens to investigate the behaviour of  politicians and bureaucrats.
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